
MAIN OBSTACLES THAT WORKERS OF THE PORTUGUESE TAX AND CUSTOMS AUTHORITIES 

FACE IN FIGHTING TAX EVASION 

  

1. Formal competence 

In Portugal there is a paradox, as is often referred by the former Director of the Central 

Department of Investigation and Penal Action (DCIAP), Dr. Cândida Almeida.: 

"Who has the expertise to do the research, it does not have the authority and who 

has the authority does not have the expertise.". 

As a result, very complex investigations and impact on Portuguese society, as "Operation 

Hurricane" or "Mont Blanc", although directed by prosecutors, are supported in technical 

terms with workers of Tax and Customs Authority (AT). 

The application of the principle of equity and equal treatment for what is the same, 

especially regarding that AT agents can be, and are varied times (as exemplified by the 

specific cases referred to), named criminal police bodies (OPC) on an equal base with the 

officers of the Judicial Police, Public Security Police, National Republican Guard and the Food and 

Economic Safety Authority, among other security forces, to exercise criminal investigative 

functions or inspections, and maintain with the state a legal relationship of tenure, requires 

that to the AT should be granted a OPC status and that should their workers be provided, 

for permanent appointment, as representatives of the state power. 

That is, it makes no sense that by practicing the majority of employees of AT acts of an OPC, 

not the AT itself, is considered an OPC. 

The absence of this legitimation of authority may result, and has resulted in damage to the 

investigation, caused by bureaucratic delays, decreased persuasive impact on the offenders 

and loss of key evidence to punish illegalities. 

It also leads to an implicit subordination of the workers AT - if frize - the most technically 

qualified to do the research to this type of crime - compared to agents of other entities 

already named as OPC. This could, and should, be overcome through the award of the 

appointment link. 

  



2. Human Resources 

Nowadays, the group of experts (which constitute the Forensic Information Technology 

Center) that support the AT and the Judicial Authorities, in computer skills undertaken in 

criminal processes (for collecting digital evidence and do the treatment of it in the 

workplace), are no more than a dozen people throughout the country . 

The Investigative Services Division of Fraud and Special Shares, despite claiming the increase 

of the number of workers, saw still not satisfied that request. 

AT on the whole, between 2010 and 2014, lost more than 3,000 workers. 

Having regard to the collection of direct taxes and indirect enrolled in the state budget for 

this year (45,729 million euros) and the number of employees of AT (10,500), each worker 

warrant the state over 43 million euros per year! 

  

3. Means and Tools 

There are no vehicles for workers carrying out site visits of inspections, so that they have to 

use their own, with the inherent risks. 

There is also lack of capable computers, printers and photocopiers to prepare the necessary 

administrative procedures. 

It is not given training or transmitted expertise in the area of Criminal Investigation, since 

2009. 

  

4. Fiscal education 

There is, hence, the need to create a tax awareness program. 

In Portugal, the "Project Tax Education", which started in 2007 and covered a significant part 

of the country, in collaboration with the Finance Departments, Municipalities, Citizen Shops, 

schools and Portuguese Youth Institute, needs to be continued. 

It makes sense to instill in people early on that the payment of social expenditures of the 

state (education, health, social security, etc.) through the contributory efforts of each one is 

crucial for the maintenance of the entire society, as we know it. 



  

5. Specialization of Judicial Authorities 

In order to be created sections of the Public Ministries and judgments / sticks specialized in 

economic, financial and tax crime, so that OPC's and Judicial Authorities may share the same 

vision of the persuit of criminal tax offenses, bringing tax and custom researchers and 

judicial authorities to the same “language”. 

The special nature of tax / fiscal crime, which has justified the creation of specific 

competence of AT in the investigation of this type of crime, as well as the creation of joint 

teams with other OPC's also justifies the expertise of the judicial authorities to better punish 

criminal conduct that harm the state's rights. 

This proposal is not entirely new, since, following the assessment of Operation Rescue Fiscal 

II and given the "clogging" of the Judicial Authorities with investigation files for Fiscal 

Confidence Abuse came to be, by Dr. Maria José Morgado, suggested the creation of a 

jurisdiction of Small Fiscal Criminal Instance for the speed by adopting a more streamlined 

procedural regime. 

  

6. Contributors registration 

A simplified business start-ups, has allowed malicious individuals to create "portfolios" of 

taxable persons for the sole purpose of resorting to tax evasion (either abusive or even 

fraudulent). 

Today an individual can start a business in a day, and in two or three months cause damage 

to the greatness of millions of euros to the treasury without the tax authorities have any 

personal contact with those responsible for such acts. 

The creation of this "enterprises in the hour" should have, as counterpart, mechanisms to 

undertake the unofficial end with the same speed. 

In this field would be important to introduce the obligation to verify the actual deposit of 

the share capital of a company, to prevent any substantial movement pass on the margins 

of banks and consequently, away from the laundering prevention regulations. 



Also there should be an increasing approximation of criminal law (and procedural) tax 

legislation that prevents and suppresses unlawful committed through computer means (e.g. 

Cybercrime Act) up because the tendency is for all the tax relationship develops in the 

virtual sphere (Mean on-line) through the above-identified assets. 

  

7. Publication of the Acts of Research 

The publicity actions, not only but essentially of criminal investigation are able to instill in 

citizens a sense that the supervisory authorities are aware and active, reacting against those 

who transgresses discouraging the criminal conduct and comforting those who comply with 

their obligations under state. 

  

8. Recovery of Proceeds of Crime 

Internationally, in the area of the fight against economic and financial crime, which includes 

tax fraud, has been giving priority to the question of seizing the benefits improperly 

obtained by the authors of illicit so that on the one hand, lose of the goods obtained illegally 

and, secondly, it decreases the damage caused to victims, especially to states. 

Also by way of loss of assets acquired under the proceeds of crime can be strengthen the 

resources allocated to fight this kind of criminality (taking into account the growing 

difficulties in financing for general government). 

  

9. Tax Forgiveness’s 

The constant use of such programs (which constitute tax pardons or pardons of dubious 

constitutionality) has a negative impact on public opinion since. 

They demonstrate the idea that most taxpayers are negatively discriminated against to 

some, few, since the former are not granted tax mitigation measures or responsibility of 

extinction by tax offenses. 

In the last of these programs by paying a 7% rate, it was possible to legalize capital placed 

abroad and not declared to the Portuguese authorities, without the need to make their 

repatriation and with the bonus that the origin of the money can not be investigated. 



This programs are "tailor-made", "authentic money laundering machines," which do not 

benefit the fight against fraud. 

 

 


